ADVANCE E-MAIL COPY

January 19, 2007

Local Chairpersons GO-001

United Transportation Union

Burlington Northern Santa Fe

Re:  Voluntary Workforce Retention List

Dear Sisters and Brothers:

Attached is a copy of the voluntary Workforce Retention List (WRL) Agreement that is being implemented immediately on former Frisco, former NP and former FWD territories, in order to provide some minimal income and benefits for employees who voluntarily choose that list in lieu of furlough or in lieu of working.  This is due to the Carrier's recent decision to reverse advice we received just before Christmas 2006, indicating that furloughs would be kept to a minimum by increasing extra boards.

First and foremost, I want to make it clear that this is not something that BNSF is doing out of compassion for furloughed employees.  This is simply a calculated risk driven by financial motives.  BNSF management anticipates that business levels will increase again at some point, but they are uncertain when and they want a number of employees who can be recalled quickly (48 hours rather than the usual 30-day recall notice), in order to insure that sufficient manpower will be available as business levels dictate.

UTU has made numerous previous attempts to negotiate some kind of alternative to furloughs, and in every case the Carrier rejected or simply ignored those efforts.  On Wednesday, January 10, 2007, I received a proposal from BNSF's Labor Relations department, attached to an E-mail asking if I would be interested in implementing such an arrangement.  That initial proposal was completely unacceptable, because it would have allowed BNSF to cut extra boards to the bare minimum and use the WRL as a single source of supply for vacancies in all crafts.  I immediately communicated with the other BNSF UTU General Chairmen and on Friday, January 12 we offered the Carrier a joint counterproposal based on earlier UTU drafts.  The Carrier rejected that counterproposal and advised that the Carrier's document was intended as a "take it or leave it" deal. 

The Carrier advised us that the BLET had already accepted their proposal, and Labor Relations then posted a Web Site article suggesting that UTU General Chairmen were dragging their feet in providing this benefit for furloughed employees.  That propaganda was obviously nothing more than an attempt to bully UTU into accepting the Carrier's initial proposal, and it was later pulled from BNSF's Web Page.  As you know, for BLET this kind of arrangement is a "no brainer."  Engineers on BNSF already have protection from furlough, because UTU has provided that protection through our UTU 1978 and 1985 National Agreements, which allow Engineers to establish, retain and accrue ground service seniority.  In other words, for BLET this Agreement is not an alternative to furlough, it is strictly an alternative to working.  UTU does not have that luxury, so we could not immediately accept the Carrier's initial proposal.
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Over this past week the UTU General Chairmen continued to communicate with one another and with Labor Relations in order to modify some of the unacceptable provisions of the Carrier's proposal, to clarify some of the confusing or misleading language, and to secure a Side Letter addressing those ground service employees who had already been furloughed and who had left their home location seeking work elsewhere.  

Although in my opinion the attached Agreement still does not provide an adequate level of compensation to provide sufficient protection for furloughed employees, under the current circumstances it is the best we can do.  Attached are comments and observations intended to clarify certain items contained in this Agreement.  Employees considering this option should review this information in order to fully understand the conditions of the WRL.

I have instructed the Carrier to immediately implement this Agreement on properties where this Committee holds jurisdiction, and I anticipate that the positions should be posted this next week at terminals where we have furloughed employees.  Please keep me advised of any problems you may encounter with the implementation of this arrangement.  If desired, we can set aside some time during our upcoming General Committee Meeting to evaluate and discuss this arrangement.

Please advise if you have any questions concerning this Agreement.

PRIVATE 
Fraternally,
Fraternally,"

R. D. Kerley

General Chairperson

RDK/cs

cc:
Associate General Chairpersons GO-001


Secretaries GO-001


BNSF General Chairmen

Workforce Retention List - Notes

· Section 1 - Each Division General Manager, along with the Crew Office for that Division, will identify the locations where WRL will be established, and the number of positions available on each list.  This is solely at the Carrier's discretion.  If the Carrier fails to establish a reasonable number of WRL positions at locations where we have furloughed employees, I will consider canceling the Agreement entirely.

· Section 2 - Both active and furloughed employees who meet eligibility requirements may bid for these positions.  Furloughed employees also have the option of simply choosing traditional furlough status.

· Section 3 - Since there is no "primary recall" under our jurisdiction, the 30-day work requirement is the only eligibility requirement.  The Side Letter clarifies that employees who have been furloughed and have already left their residence terminal to seek work elsewhere will be eligible to bid for these positions as well.  They may be assigned to the WRL at their home location only if there are sufficient employees at their present work location to accommodate their release.

· Section 4 - If a subsequent reduction results in the furlough of a senior employee, that senior employee may displace a junior employee on the WRL.  The Carrier may then expand the WRL or the junior employee on the WRL may be removed and placed in furlough status.

· Section 5 - The pay period compensation is pro-rated and applied on a daily basis.  Section 5.1 has no application on our properties, since we have no qualifying requirement for PL Days.  Furloughed employees considering WRL should be aware that since the Carrier will be making a Health and Welfare premium payment, the employee must likewise make their cost-sharing contribution.  Union dues and all applicable state and federal taxes will also be deducted.  These WRL earnings will be counted as creditable compensation for Railroad Retirement purposes.  Each individual's situation is different and all of these factors should be considered in evaluating the benefit of this option.

· Section 6 - If an employee elects WRL in lieu of furlough or working, that employee is voluntarily agreeing to fulfill any certification and qualification requirements due during the period assigned to WRL without additional compensation.  Those who elect to take rules or physical exams that are currently scheduled later in 2007 will be entitled to the $200 incentive compensation for voluntary early completion, over and above the WRL compensation.

· Section 7 - WRL employees must not be used to fill vacancies under any circumstances.  This was necessary because it is the only protection we have to prevent the Carrier from reducing extra boards and using the WRL as a source of supply.

· Section 8 - Employees assigned to the WRL will have Health and Welfare coverage just as if they were actively working and performing the requisite service each month.

· Section 9 - WRL employees will not be allowed to reschedule any vacation that falls within the time they are assigned to the WRL.

· Section 10 - Employees on the WRL may bid back to active service after 30 days.  However, they are subject to recall at any time, even within this first 30-day period.

· Section 11 - WRL employees must respond to recall notice within 48 hours after notification.  The Carrier made it clear that this is their primary motive for this arrangement, and BNSF fully expects those who choose WRL to return to work as soon as possible when recalled.  Employees should not choose WRL if they cannot meet this 48-hour recall deadline.

· Section 12 - Cancellation upon 30 days' notice by either party.
